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CHEROKEE COUNTY SHERIFF>S OFFICE DATE: 1/19/2024

ALLEGATION/INQ UIRY/COMMENDATION-REPORT FORM

L Information Source:

Name:  Kimberly Race: [k  Sex: F Age: Date of Birth
Jackson

Address: City: Zip:

Home Phone: Business Phone: Q_

II. Deputy/Civilian Employee Information:

Name: Dakota Lyvers Rank: Corporal IL.D.#: 16455
Division: CID Unit Number:

Name: Rank: ILD.#:

Division: Unit Number:

II1. Location of Incident:

Cherokee Sheriff's Office/South Annex

Date: January 16, Time: Approx. Case Number: S$023-018243
2024 2:30 PM

IV. Description of Incident: [X|Allegation Dlnquiry [_lCommendation

Mrs. Kimberly Jackson feels Detective Lyvers performed an illegal search and seizure when he
took her cellular phone. Mrs. Jackson advised her son. Rondre Baker was in possession of the
cellular phone, but the phone belongs to her. She also advised her son was threatened with an
arrest if he didn't turn the phone over to him.

V. Witness Information:
Name: Address: City:
Home Phone: Business Phone:

Name:

Address: City:
Home Phone:

Business Phone:

1

CCSO FORM 051



VL. Person Taking Report:

Name: David Barone Rank

Division:  OPS/IA  Shift: Days Badge Number:

VIL. Supervisor’s Comments/Recommendations:

Refer to the Office of Professional Standards

VIII. Allegation/Inquiry/Commendation Information:

Lieutenant
276

How A/I/C Received: [X]Telephone [ |Written Form [ |Personal Contact

A/I/C Referred to: OPS/IA

[] A/I/C Resolved on Initial Contact [ ]Allegation/Inquiry Withdrawn

IX. Documentation Attached: [ |Incident Report [ |Written Statement [ |Other

X. Division Commanders Review: Z_f& V% M

(Signature)

MO further Action Required.

[ IRefer to for further investigation.

[ JRecommend Formal Commendation.
Additional Comments:

/,a;/w
/

DSustaincd: The evidence is sufficient to prove the allegations.

DNM Sustained: The evidence is insufficient to either prove or disprove the allegations.
X]Exonera ted: The evidence shows that the incident occurred and was lawful or proper.
DUnfounded: The evidence shows that the allegation is false or not factual.

I:'Policy Failure: The evidence is sufficient to show that the incident occurred, but was a result of flawed policy or procedures.

XI. Service of Employee

[ hereby certify that the allegations have been discussed and described to me. I have received a copy of the

Em Right n and acknowledge that I understand these rights,

W{”A&/zgzﬂ_

mplogee Signang ‘/ -WM d’f’/ﬁ’ﬂjz/

Witness Stpnature / Date

CCSO FORM 051



XII. Notification of Findings

[ understand that the investigating officer has the duty to inform me of the outcome of this investigation
(sustained, not sustained, exonerated, unfounded, or policy failure) and I hereby certify and affirm that he /
she has done so. I further understand that the investigating officer is merely a finder of fact and will not

det i iww action will be taken.
bzt e a///,a;/ie/

Witness &unalure Date

Distribution: Division Commander
Internal Affairs

CCSO FORM 051



2024-000 /w ) Internal Investigation
On January 18, 2024, Kimberly Jackson contacted the Office of Professional Standards to
file a complaint against Detective Dakota Lyvers. Mrs. Jackson advised her cellular phone was
illegally seized after her son, Rondre Baker came in for an interview with Detective Lyvers.
Mrs. Jackson told me the cellular phone belongs to her and Detective Lyvers did not have the
authority to seize the cellular phone. I asked Mrs. Jackson if she paid for the cellular phone, but
allows Rondre to use it? She told me Rondre does not have his own cellular phone and the
cellular phone that was seized is one of her business cellular phones. She then advised Rondre
told her he was threatened with being arrested if he didn’t turn the cellular phone over. I asked
Mrs. Jackson what her son decided to do? Mrs. Jackson advised Rondre turned over the cellular
phone because he didn’t want to be arrested. I told Mrs. Jackson I will investigate her complaint

and will call her once I have my findings.

On January 18, 2024, I interviewed Detective Dakota Lyvers in the Internal Affairs Office. I
supplied him with a copy of the AIC as well as a copy of the Employees Duties and Rights
during an Internal Investigation. Iread him the Cherokee Sheriff’s Office Internal Affairs
memorandum and the Internal Investigation Warning (Garrity Warning). Corporal Lyvers said
he understood and signed both documents. Detective Lyvers explained this criminal
investigation (possible Aggravated Sodomy) was turned over to the Cherokee Sheriff’s Office by
the Cobb County Police Department. During the initial course of Cobb County Police
Department’s criminal investigation, they knew the victim resided in Cobb County’s jurisdiction.
However, the location of the sexual assault took place in the victim’s parking lot of her
neighborhood pool, which is in the jurisdiction of Cherokee County. The victim is a 17-year-old
female who met Rondre (20 years of age) in the pool parking lot. The two ended up in the

backseat of Rondre’s vehicle. Rondre inquired as to whether or not they could have sexual
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2024-000 Internal Investigation

intercourse, but the victim told him she did not want to have sex. The victim reported to law
enforcement that Rondre then forced her to perform oral sex on him. Detective Lyvers advised

the victim told law enforcement the sexual assault took place in October of 2023.

Detective Lyvers contacted Rondre and set up an interview for Tuesday, January 16, 2024.
During the course of the interview, Detective Lyvers asked him if there would be any
conversations (ie: Instagram, Snap Chat, iMessage) between him and the victim on his cellular
phone. Rondre took his cellular phone out on his own accord and told Detective Lyvers there are
messages on his cellular phone. Detective Lyvers explained that Rondre alluded to the fact that
those messages would be from an October to November (2023) time frame, and he felt those
messages were pertinent to his investigation. Detective Lyvers told me he asked Rondre if he
would mind if he looked at the messages? Rondre told Detective Lyvers he did mind, as he
placed his cellular phone back into his pocket. When the interview was just about over,
Detective Lyvers told Rondre he was not leaving with that cellular phone. Rondre told Detective
Lyvers he isn’t getting the cellular phone without a search warrant and Detective Lyvers
explained he did not need a search warrant to seize the cellular phone. Rondre told him he did
need a search warrant and Detective Lyvers explained that there is case law which covers him
taking the cellular phone without a search warrant. Detective Lyvers told Rondre what he would
like him to do is to peacefully put the cellular phone on the table and slide it over to him. He
then explained to Rondre if he does not turn the cellular phone over, he could be arrested for
obstruction of his investigation. Detective Lyvers then explained to Rondre why he is taking the
cellular phone. He explained it was due to Rondre having the ability to leave the interview with
the cellular phone and then delete all of the evidence prior to Detective Lyvers being able to

secure a search warrant for the cellular phone. Detective Lyvers then told Rondre he is going to
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be looking for inculpatory or exculpatory evidence that could help him in this case to prove his
innocence. Rondre asked Detective Lyvers if he was just looking for the conversations? He told
Rondre that he is going to get a search warrant for the cellular phone and he will be looking for
anything that is pertinent to his case. Rondre then took his cellular phone out of his pocket and
slid it over to Detective Lyvers. Rondre then provided his passcode to Detective Lyvers when he

was asked for it.

Detective Lyvers secured a search warrant (24-SW-000041) for the cellular phone on
Wednesday, January 17, 2024. Once the search warrant was secured, Detective Lyvers
conducted an analysis of the phone, which included a digital and a physical examination of the
cellular phone. I told Detective Lyvers that Mrs. Jackson claims the cellular phone belongs to
her, and that Rondre only uses her cellular phone from time to time. He explained through the
physical examination of the cellular phone, he highly doubts the cellular phone was used by Mrs.
Jackson. While it is possible, Mrs. Jackson paid for the cellular phone, it appeared to Detective
Lyvers that from all of the sexual content that showed Rondre with various females, that the
cellular phone was used by him and not his mother. He also added that all of Rondre’s social
media accounts, text messages, and e-mails that came through the cellular phone show that the
cellular phone belongs to Rondre. Detective Lyvers also added that at no time did Rondre tell

him the cellular phone did not belong to him, and that it belonged to his mother.
Cherokee Sheriff’s Office policy #03-01-03 (C) (F) (6) (c) (1) (2) states:

C. POLICY: Whenever possible, the search of an individuals' property will be conducted with a
search warrant. Agency personnel are authorized to search without a search warrant in certain

circumstances. It must be recognized that the burden for thoroughly justifying these exceptions
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Jalls on the individual officer and that any misuse of authority may result in criminal or civil

liability and/or the possible contamination of a criminal investigation.

F. SEARCHES WITHOUT A WARRANT 6. EXIGENT CIRCUMSTANCES: (CALEA 1.2.4e 6th
ed.) A warrantless search can be conducted if the exigencies of the situation make the needs of
law enforcement so compelling to be objectively reasonable under the Fourth Amendment. Such
circumstances allowing a search without a warrant are: c. In circumstances involving the
possible DESTRUCTION/REMOVAL of evidence, the following should be considered: (1) The
amount of time necessary to obtain a warrant. (2) Reasonable belief that evidence/contraband is

about to be destroyed or removed.

Detective Dakota Lyvers was conducting a criminal investigation in which a 17-year-old
female victim alleges that the suspect, Rondre Baker, forced her to perform oral sex on him.
Rondre came in for an interview with Detective Lyvers on Tuesday, January 16, 2024. During
the course of the interview, Detective Lyvers asked Rondre if there would be any conversations
between him and the victim on his cellular phone (ie: Instagram, Snap Chat, iMessage). Rondre
told Detective Lyvers there are messages on his cellular phone and alluded to the fact that those
messages would be from an October to November (2023) time frame. Detective Lyvers felt
those messages are pertinent to his investigation, as the alleged crime occurred in the month of
October/2023. When the interview was just about over, Detective Lyvers told Rondre he was
not leaving with his cellular phone. Rondre told Detective Lyvers he isn’t getting the cellular
phone without a search warrant. Detective Lyvers explained he did not need a search warrant to
seize the cellular phone because there is case law which covers him taking the cellular phone
without a search warrant. He then explained to Rondre if he does not turn the cellular phone
over, he could be arrested for obstruction of an investigation. Detective Lyvers told Rondre he
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was taking the cellular phone because he (Rondre) would have the ability to leave the interview
with the cellular phone and then delete all of the evidence prior to him (Detective Lyvers) being

able to secure a search warrant for the cellular phone.

In most cases, the Fourth Amendment prohibits law enforcement from seizing someone’s
cellular phone without a judicial warrant granted after probable cause about why the cellular
phone is a necessary piece of evidence is established. However, if law enforcement authorities
have not yet secured a warrant, but have probable cause to believe that a cellular phone contains
evidence relating to a crime, then they may be legally permitted to seize the cellular phone for
the time necessary to secure a warrant. United States v. Place (1983) states that: “Where law
enforcement authorities have probable cause to believe that a container holds contraband or
evidence of a crime, but have not secured a warrant, the Court has interpreted the [Fourth]
Amendment to permit seizure of the property, pending issuance of a warrant to examine its
contents, if the exigencies of the circumstances demand it or some other recognized exception to
the warrant requirement is present.” Therefore, Detective Lyvers did not violate Cherokee

Sheriff’s Office policy, specifically Search and Seizure, and this accusation is EXONERATED.
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U.S. Supreme Court

Uniled Stales v. Place, 462 US. 696 (1943)
Unitead States v, Place

No, R11617

Argued March 2. 1983

Decided June 20, 198

462 US. 696

CERTIORARI TO THE UNITED STATES COURT OF APPEALS FOR
THE SECOND CIRCUIT

Syltabus

When respondent's behaviar aroused the suspicion of lnw enfarcement officers as he waited in line at the Miami
International Airport 1o purchase a lickel 1o New York's Lo Guardia Airport, the officers approached respondent
and requesied and received ideatification. Respondent consenied 16 a search of the Iwo suilcases he had checked.
hut, beeanse liis ight was aboul to depart, the officers decided nol to search Lhe Juggage, The officers then found
some discrepancics in Lhe address lags on the luggage and called Drug Enforcement Administralion (DEA)
authorilies in New York Lo relay this infarmalion, Upen respondent’s arrival al La Guardin Airport, lwo DEA
agenls approached him, said thal tiey believed he mighl be carrying naroties, and asked far and receised
identification, When respondent refused 1o consent Lo a search of his luggage, one of Lhe agents lold him thal Lhey
were going 10 Lake it Lo a federal judge (o ablain a search warrant, Phe agents then Look Lhe luggage Lo Kennedy
Airport where il was subjected 1o a "sniff test” by a trained nareotics deteetion dog which reacted positively Lo one
of the suitcases, AL this poinl, 90 minutes had clapsed since the seizure of the luggage. Therealler, the agents
obiained a search warrant for that suitease and, wpnn opening it. dismvered coraine, Respondent was indicted for
passession of cocaine with inlenl Lo distribute, and the Districi Court denied his mation to suppress Lhe conlents
of Lhe suitease. He pleaded guilly 10 the charge and was canvicled, bul reserved the right Lo appeal the denial af
his melion (o snppreas. The Conrt of Appeals reversed, holding that Lhe prolonged seizure of respondenl's lnggage
excreded the fimils of the Lype of investigative slop permilled by Terry 1+, Obin, 392 LY. 8. 1, and henee amountal
la a seizure without prohable cause in violulion of the Fourth AmendmenL

Held: Under the ci the seizure of 's Juggage violated the Fourth Amendment. Accurdingly,
idence ubtained from the sub search of the luggage was inadmissible, and el
must be reversed. Pp, 462 .S, 700-710.

thy

(2) When an officer's olservatiaons lead hiim reasonably (o believe that a irveler is carrying luggage (hat conlains
narcolics, the principles of Ferry and its progeny permit the officer 1o detain the luggage wemporarily 1o
investigale the cienmstances that arouscd Uie officer's suspicion,

Page 462 U. S. 697
pravided that the invistigative delention is properly limiled in scope. Pp. 46a U 8, 700-706,

(h) The investigalive provedure of subjecling luggage 1o 2 “snilf lest” by a well-lrained narcolics detection dog
does nol constilule o "search” within Uie meaning of (he Fourth Amendment, Pp, 462 U. $. 706-707.

(c) When Lhe police seize luggage from Lhe suspeets custody, the limitations applicahle to i

ol the person should define the permissible scope of an invesligative delention of the luggage on less than
probable cause. Under Lhis standard, the police condhict here execeded the permissible limils of a Terry-(ype
invesligative slop. The length of the detention of 's b lone precludes Lh ion thal Lhe
seiznre was reasonable in the absence of probable canse. This Fourth Amendment violalion was exarerbated by
the DEA agents' failure ta inform respondent accuralely of Lhe place 1o which they were Lransporting his luggage.

o the Senigih f timie B apsiphn b dispesscssd nndal whal semmngmenss woild T e for e GF U lggoge
if the investigation dispelled Lhe suspicion. Pp 462 U. 8, 707-710,

660 F.2d 44, affirmed

O'CONNOR, J., delivered Uic opinion of the Court, in which BURGER, C.I., and WITTTE, POWELL,
REINQUIST, and STEVENS, JJ., joined. BRENNAN, .1, filed an opinion concurring in the rexalt, in which
MARSHALL, .., joined, pnst, p. 462 U. S, 710. BLACKMUN. J, filed an opinion eoncurring in the judgment, in
which MARSHALL, L, juined, post, p. 462 U.$, 720,

JUSTICE O'CONNOR delivered the apinion of Lhe Court

This case presents the issue whether the Fourth prohibits law ities from
lemporarily

Page 462 U, S, 668

detaining personnl luggage for expasure Lo a trained narcoties deleetion dog on the basis of reasonuble suspicion
Lhat the luggage contains narcolics, Given Lhe rufirvememt gimibtens-aims Taend sills flie ditertng 6 farcntiis
\rafficking and Lhe minimal intrusion thot a properly limited detentian would entail, we conclude that the Fonrth
Amendmenl does not prohibit such a detention. On the facts of Lhis case, however. we hold Lhal the police conduct
excerded the bounds of a permissible investigative delention of Lhe luggage.

Respondent Raymond J. Flnce's behavior aroused the suspicions of law enforcement officers as he waited in line
at the Miami Internalional Airport to purchase u ticket 1o New York's Ln Guardin Airport. As Place proceeded 1o
Ihe gale for his fight, the agents appruached him and requested his airline ticket and sume identificatiun. Place
complied with the request and cunsented lu a search uf the two suilcases he had checked. Because his flight was
abunt W depar, huwever, the ugents decided nut tu search the luggnge,

Prompled by Place’s parting remack that he had recognized thal they were police, the agents inspected the nddress
tngs on the checked luggage and noted discrepancies in the two street uddresses. Further investigation revealed
that neither address exisied, and that the telephone number Place had given the airline belonged to a third
address on the same street, On the hasis of their encounter with Place and this information, the Miami agents
called Drug. ini ion (DEA) ities in New York to relay their information ahout Place,

Twa DEA ggents wailed for Place al the arrival gate al Lo Guardin Airport in New York. There again, his behavior
arused Lhe suspicion of the agents. Afier lie had claimied his two bags and calied a limousine, the ngents decided
to approach him. They identified themselves as federal narcolics agents, lo which Place nsponded that he knew
they were "cops” and had spolted them as soon as he had deplancd

Page 462 U. S 699

One of the agents infornied Place that, based ant their uwn observations and information oblained from the Miami
authorities, they believed that lic might be carrying narcolics. Afier identifying the bags as belonging to him, Place
stated that a number of police at the Miami Airport had surrounded him and scarvhed his haggage, The agents
respunded that their information was to the cantrary. The agents requesied and received identification frum Ploce
— o New Jersey driver's license, on salid thr spents [sfir e en b chece thid discheed no offenses, and his
wirline ticket receipt. When Place refused tu consent lu a scarch of his luggsge, one of the agents Loid him thal they
were guing 1o take the luggage tn a federal judge to try to oblain a scarch warrant. and that Place was free to
accompany them. Place declined, but oblained fiom une of he agents telephone numbers nt which the agenis
cuuld be resched.

‘The agents then ook Lhe hags Lo Kenuedy Airport, where they subjected the bags Lo a "suiff lest* by a trained
narcolics detertion dog. The og reaeted pasitively to the smadler of the two bags but ambiguously (o Uhe larger
bag, Approsimately 9o minutes had clapsed sinee the seizure of respondent's luggage. Because it was lat on o
Friday afiernoun, the agents retained the luggage until Munday moming, when they secured a search warranl
fram a Magisirle for the smaller hag. Upen apening that bug, the agenis discavered 1,125 grams of cocaine

Place was indicled fur posseasion of cocvine with intent Lo distribute in violation of 210 US C. § 843(a)(1), In the
District Court, Place moved to suppreas the contents of the luggage seized from him at La Guardia Airpart

claiminu that the warrntless re of the lueage vivlated his Fourth Amendment rights. { Footnote 11 The

https://supreme.iustia.com/cases/federal/us/462/696/ 2/9
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Distriet Court denied the mation
Page 462 U. S ju0

Applving the standard ¢ 2 U 8. 1 (196R), 10 the detention ol peranad property. it coucluded hat
detention uf the haps conld be justified if based on ressonable suspiciom 1o believe thal the bag:
narotics. Finding reasomable saspicion, the Distnu Court held that Place's Teurth Anendment rights were nul
vinlated by seizare of lie bags by (he DEA agenls. 408 F. Supp. 1217, 1208 (EDNY 1980). Plice pleaded guilty 1o
The prssession chuige. reserving the right to appeal the denial of his niation to suppress

ined

ond Circuit resersed, 660

d 44
I a warraniles seizure of

On appeal ol the cmviction, e United Stales Court of Appeals for the
(980, The majority assunied bolh that Terry principles contd be applicd 1 jus
baggage v less than probable cause, and that reasonable suspicion existed Lo justify
Place. The majonly concluded, howeser, that the prolunged seizure of Place’s baggage excevded the permis

the investigatory stop o
ible

Limils of a Terrg-1ype insestigative slop, and consequently amwmited to a seizure withuul probable cause in

violation of the Faurth Amendiment,

Anled certiarari. 457 US 104 (ryB2). amd now affirm.

The Fourth Amendment prlects the “right af the peaple to Le scure in their perans, huines, papers, and offe s
againsLunremsonable sear hes and seiznme. * (Emphasis added.) Although. in the contest of peramal peoperty.
ers, the Fourth Amendmient challene is

and particularly con
Page 462 U.S, 701

Lypically 1o Lhe subsequent search of the cantainer, rather than 1o its initial seizure by the authorities, our caces
rescal some genemi principles regarding seizures. In the ordinary case, he Court has viewed a seizure of persanal
property as per s unreasanable witliin 1lie meaning of Lthe Fourlh Amendmen naless it is aceomplished pursuant
to a judicial warrant issued upon probable cause and partienlarly deserihing the items to be seierd. [Footnole 1)
See.c.g., Marron . United States, 275 U. 8. 192, 275 UL S. 196 (1027). Where Taw enforcement authorities have
pmbable cause to helieve that 3 container halds canlmhand or evidence of a critne, bul have not secured a
warant, the Courl has interpreled the Amendinent 1o permil seizure of the praperty, pending issuanee of a
warmnl lo examine ils eontenls, if the exigencies of the circumstances demand il or some other recognized
exception 1o the warrant requirement is prevent. Sce. e 9., Arkansas v Sunders, 442 U, S 753, 442 U, 8,761
(979); Linited States v Chadweick, 433 U, S. 1 (1977): Conlidge v. New Hampshire, 403 U. 8. 443 (1971
[Fouinote 3] For example. "ubjects such as weapons or contraband found in a public place may be seizexd by the
police withaul a warranL.™ Puyton v Netw Vork, 445 U. S. 573, 445 1. 8. 587 (1980), because. under these
isappearance or use for its inlendel purpuse before a

circunisiances, the fsk af the ilem's

Tage 462 U.S. Tou

warrant may be oblained outweighs the inlerest in possession. See ale G. M. Leasing Corp- v, United Startes,
U.S 8, 920 U, 8 a5 (1977

In this case, the Gosernment asks us a recognize The s under the Fourih of
warranlless seizures of pervonal luggage Irom Lhe custody of the owner on the basis of less than probahle cause,
for the purpnsc of pursuing a liniiled course of invesligalion, shart of opening Lhe lupgage. hat would quichly
confirm or dispel the authorities’ suspicion, Specifically, we are ashed Lo apply the prineiples of Terny v Ohin,
supra, to permil such «cizures on the basis of reasanable, articulable suspicion, premised on ohjeetive facts, that
the luggage contains contraband or evidence of a crime. In our vicw, such application is appropriate,

In Terry, the Court fint recognized

“the macrw authority of poliee ufficers who suspect criminal activily o make limited intrasions on an individual's
perconal security based on Jess than probithle cause,”

Michigan &, Sumuners, 452 U, S, 6yz, 432 U. 5, 68 (19K1). In approsing the limited scarch for weapons, or
“frick.” af on individual the pokice reasonably bulieved 10 he armed and dangeraus, the Court implicilly
acknowledged the autharity of the palive 1o make a farcible stop of a persan when the officer has reasonahle
articulable suspicion thal the persan has been, 152 ar is abuul la be engaged in eriminal activity. 292 U.S. at 392 U,
S. 22 [Footnate 4] That implicil propasition was embraced openly in Adums . Williams, 407 1, 5. 14, 407 U. &,
146 (1972), where the Court relied on Terry to hold 1hat the police afficer lawfully made a foreible siop of the
suspeel o invesligate an infurmant's Lip that the suspeel was carrying

Page 462 U5, 703

narcotics and 4 conecaled weapon. See alo Michiyan v. Summers, supra, (imiled detentinn of iccupants while
'+ Corter, 4199 U, §,414 (1981) (stop
© Brignoni-Ponee, az2 U, $. Ry

authorities search premises purwiinl to valid search warmnt); Uniterd Stote
near bonler of vehicle suspected of transporting illegal alicns): Uni
(3975) (britT investigalive slop neat border for questioning shout citizenship and immigration slatws)

The exception to Lhe probabie cause requirenient for limited seizures of the persan recognized in Terry and its
progeny resis on a balancing of the ing inleresls Lo di ine the of the lype of se1znre
involved within Lhe meaning of "the Fourth 's general iplion againsl ble scarches and
seizures.” 192 USS, al 392 U. §, 20, We musl halance the nature and quality of the inlrusion on the individual's
Faurth Amendmenl interests against the importance of the governmental interests alleged 1o justify the intrusion;
When the nalure and extent of the detention are minimally intrusis e of the individual's Fourth Amendmen!
inlerests, the opposing law enforcement interests can support a scizure based on less than probable cause,

ge from the
suspect’s custody for the purpose of pursuing a liniited course of investigation, The Government contends that,

We examine fint the governmental interest offered as a justificition for a brief seizure of lugy:

where Lhe authorilies pussess specific and articulable Facts warranting o reasonable belief that a traveler's Juggage
tontains narcotics, the guvernmental interest in seizing Lhe lupgage briefly 1o pursue further investigation is
substantial, We apree. As observed in United States v, Mandenhalt, 436 1. S, 544, 446 LS. 363 (1980) (upinivn
Of POWFLL, J.}, "[thhe public has a compelliny interest in detecting thuse who wonld traffic in deadly drugs for
persunal profiL™

Respemdent suggests that, abrent sne gpecial law enforcement inlerest such us nfficer safuly, a generalized
imerestin law enforeement cannol juslify an intrusion on an individual's Fourth Amendment interests in the

absence of
I'age 462 U, S. 704

nrobable cattse, Our prior cases, however, do not support his proposition. In Terry, we described the
gevernmental inlerets supporting the initial seizure of the peron as

“effective erime prevention and detection; it is this interest which underlies the recognition that a police afficer
may, in appropriale circumstaness asd in an appropriate manner, approsich a persan for purposes of inveigating
an arresL”

possibly eriminal belavior cven though there is no prubable cause 1o wad

292U S, al 392 U. S, 22, Similacly, in Michigan v. Summers, we identificd three Jaw enforcement interesis that
justified limitedl detention of Lhe occupants of the premises during exceution of a valid search warrant:
"preventing flight in the event thal incriminating cvidence is found," “minimising the risk of harm both 10 the
officers and the oceupants, and “arderly completion of the searcli.” 452 U$. al 452 U. §. 702703 (7. Foridu v
Rouer, 460 U. 8. 491- 460 U- 8. 500 (19F3) (plurality opinion) ("The predicate permilling scizures on suspicien
shorlof probable cause is that law enfarecinent interests warrant a imited infrusion on the persanal security of

the suspee”). Fhe lest is whether tise interests are sufficiently “subsiantial.” 352 LS. al 452 11§, 6uy, nol
Iy and apprehending suspects, The

whelher ey are independenl of the interest in investigating erimes effectiv
conlest ol a panticular law enfareement practice, of course, may alfeel the delermination whether a brief intrusion
on Fourth Amendment interests on less than probable vause is exsential W elfeclive edminal insestigation
Because of Lhe inherently transient nature of drug courier activily al airpars. allowing police 1o make bricf
imestigalis e stops of persans at ait porls on swspicion of drug-lrafficking substantially enhances the
likeliheod that police will be able to prevent Lhe flow of narcotics inte distribution channels. [Foolnote 5]

Page 462 U8, 705

Against dhis strong governmental intetest, we must weigh the nature and extent of the intrusion upon the
wrth Amendment rights shett the police briefly detain luggage for limitel investigative purprses

wpplicable 1o

individual's
On this paint. respondent Place unges that the rationale for a Terry stup of the person is wholly
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investigative detentions of peron ity Specifically. 1he Tormy exception 10 the probable e requirenient is
premisecl i the notion thit s Torry-t e stop of the peron is subotantially les intrsive of 4 person's libeity
interests than o formal arrest. I the property contest, howeser, Plice urges, there ire no degres of istnision

Once the usner's property is seized. the dispossession is nbsulute

We disngrue The inlrusion on pessesory jal cizure uf ane's personal effetts can vary hoth

inirs nature and exteat. The scizure may be nade wfier the owner has relinguished contrul of the propery 1o a
ale cuslody and control of the uswner. | Foolnule 6] Moreaer, the police

iz party or, as bere. from the imaned
may confine theit investigation

Page 46z U S 706

-- for example. iminediate exposire of the Inggage o a trained narcutics delection dog

ct that seizres of pruperty can vary in

1o an on-he-spot inquiry
[Foutnute 71 -- or Immsport the property Lo another lueation. Given the i
may be so minimally intrusive of Fourth Ainendment

intrisiveness, sme brief delentions of persunal effec
interesls that strang countersailing goemment l interests will justify a seizure based only un specific ariculable

fcts that Uhe property conLsinis contraband ur evidence uf i crime

In sum, we conelude that, whien an ufficer's ohservations lead him reasonably to believe that a Iraveler i< carrving

Tupgisge thal contains naraties, the prinaples of Terry and its progeny would permil the officen 1o detion the

Tuggige bricfly to investigale the arcamslances tiat arousedd his suspicion, provided that the invesLig

U ¢ limited in &

tiom is pro

e purpose for sshick repondent's luggage was svized, of course. nas Lo arrange its exposure L0 a narcalics

detection dog, Obwivusly, il this imsligatise procedure is itsella search requiring prohable cause, e initial
seienre of respondent’s lugage for the purese of subjecting it 1o the smill Lest -~ na matter how hriel = couid nit
be justified on Jixs than prabahle cavse, Sce Terry v Ohiv, 962 U.S
US algq9 U S 420 United States o Brignoni
US algo7U S 146,

(e Fonrth Amendment “protects people from unrensonable gus ermment intrusions into Useir legitimate
expect

ons
Page 462 U, 8,707

ol privacy.” United States v Chudivick. 433 U S at 433 U, S. 7. We have aflirmed thal @ person passesses a
privacy interest in the conlents of personal luggage that is profected by the Fourth Amendiment. d. at 433 U 5.

13. A "canine sniff” by a well-lrmined narcotics detection dog, however, dics nat require opening the luggage. 1L
dues nol expose noncontraband ilems thal uthenwise would remain hidden from public view, as dows, for
cxamiple, an officer’s rumimaging through Uhe contents of the luggage. Thus, the inanner in whiich information is
ablained through this investigatis e technique is iuch less intrusive than a lypical search. Moreover, the sniff

a contraband ilem. Thus, despite the fact that the sniff tells the
authurilics something aboul Ihe contenls of the luggage, the information obtained is limited. Tlus linited

diselnnes ouly the presence o abwence of narcotics

disclosure also ensures thal the owner of the property is nol subjected to the embarrassment and incums enicnce

entailed in lins discriminate and more intrusive investigatise methods,

We are awaue of no uther invetigative procedure that is so
ained and in the wontent of the information revealed by
wourse of investigation thl the agents intendel 10

In thime respects, the canine =niff is sui generi
Timiled both in the mannet in which the information is vbt

Ihe procecluse, Therefore, we cunclude that the particu
pursue here == exposure uf repondent’s luggige, whivh was Jocated in a publie place, to a trined canine — did not

constitnle 2 “search” within the meaning of \he Fourth Amendinent

m

There i no doubt that the agenls inade a “seizure” of Place’s luggage for purposes of the Fourth Amendment
wwhen, following his refusil to consent toa seanch, the agent Lold Place that e was geing o take the luggage 10
federal judge to secure isuance of a wanant. As we ohaeived in Terry,

“[1lhe manaer in which the seizure . - fwas] conducied

e 462 LS. 708

is, of comse, as vital a part of the inquiry as whether (it was| warianted at all.”

2928 ata92 U S We therefore examine shether the agents’ conducl in Lhis case was such as to place e

seizure within the general rule requiring pmibable cause for a seizure or within Terry's exeeption to that rle,

At the outset, we must rejoct the Goverument's suggestion that the point al which probable cause for seisure of
luggage from the person's presence hecoines neces<ar s wore distant thian in the case nfa Terry stop of the
persott himself. Tlie premise of the Gosemiment's argument is Ukat seizu cs of property are geterally less intrusive
than seizurs of the person. While true in <ome circumstances, thal prewnise is faulty on the facts we address in
this ense. The precise type of detention we confront here is seisure of personal luggage from the iniuediate
Possession of the suspicel for e purpose of armanging exposure to a narcoties detection dog. Particularly in the
nmediate possession, the polie contuct intrudes on bath the
terest in procecding with bis itincrary The

case of detention of luggage within the traveler’

suspect’s possessory interest in his luggage as will as his liberty
peron whose luggage is detained is technically stil) free to continue his travels or carry out other personal
activities pending 1¢lease af the luggage. Morcaver, he is not subjected 10 the eoercive atmosphere of a custlial
confinement or to the public indignity of being personally detained, Nevertheless. such a seizure can effectively
restrain the persan, sinee he is sulijected 1o the possible disruption of his travel plans in areler to remain with his
Tuggage or o arrange for its return. [Fostnote 81 Therefore, when the palice seize luggage from the

Page 462 U.S.709

suspect’s cuslidy, we Lhink the Yimitations applicable Lo i [ Lhe person should define the
permissible scape of an invesLigative delention of the person’s luggage on lexs than probable cause, Under this
standard, it is dlear that the police conduct here eaceaded the permissible limits of a Jerry-lype investigatise slop

The Jength of the detention of respondent’s luggage alone prvludes the conclusion that the seisure was

e ol preebubale vaivia Al e fane | bty Ak Lari bunigy
than the momentary ones imolved in Terry. Adams, and Brignoni-Fonce, see Michigan v Summars, 452 U, S
652 (1981), the Lrevity of the invasion of the iu
delenmining whether the seizure is sa winimally intrusive as to he justifiable on reasnnable suspicion. Morcover.

in assessing the cffect of the length of the deteition, we take inlo account whether lhe police diligently pursue

Iheir investigation. We uote that here the New York agents kncw the time of Place's schieduled arrival at La -

reasonalile fiy Uiar by

vidual's Fourth Amendinent interests is an important factor in

Gunrdia, had awple time 10 arrnge for Wseir additianal investigation at that location, and thereby could have
mininized the intrusion on respondent's Fourh Amendment interests. [Footnole 9] Thus, alihough we decline 10

adopt auy oulside lime lmitatian for a permissiblle 7orry stop, [Footnote 10] we hase niever

approved a seizure of the peron for thie prolonged yo-minute period insolsed here and cannol do so vn e facts
presented by Lhis case. Sov Dinanvay ©, New York, 432 U: 8. 200 (1979)

Althongh the yo-minute detention of respondent's luggage is sufficient to reader the seizure unreasonable, the

ce ta which they
were tmnsporting his lggage. of the length af time he might be dispossessed, and of whal acrangements would be
miule for return of the luggage if the investigation dispelled the suspician. In shart, we hald that the detention ol
respondent's luggage in this case went heyond the parmnw suthority passexsed by police 1o detain briefly lnggage
reasonably suspected ta contain narcotirs,

vialation was exacerbated by the failure of the agenls Lo accurately inform respondent of the .

n

We condude that, under all uf the circumstanves of Lhis case, the seisnre of 1espondent’s luggage was
nnreasonable under the Fourth Amendment. Consequently, the evidence nhtained from the subsequent search of
ige was inadmissible, and Place's conviction must be resersas). The judgment of the Caurt of Appeals

his I,

accomlingly, is affirmed
ftissountered.
[Foolnaie 1]

In sunidt of his motion, reoondent alo contended that the detention of his nerson at hath the Miami and La
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Guardia Airports was not based on reasanable suspicion, and thal he “smilf test* of his luggage was conducted in
a manner thal lainted Uhe dog's reaetion 49N F, Supp. 1217, 1221, 1228 (EDNY 1980, 1he Districl Court rejected
buth contentions  As to the former, it concluded Ural the agents had reasonable suspicion to belicve thal Place was
engaged in eriminal actisity wheu he was detained at he two airports, and that he stops were therefore Jawful fd
al 1225, 1226. On appeal, the Curt af Appeals did not reach Uhis hsue, assuming the existence of reasonshie
<uspicion. Respondent Place crass-pelitioned in s Court un the issue of reusonable suspicion, and we denitd
cortinrari. Place ¢ United States, 457 U'S 1106 (1y8i2), We therefore have 1o uocasion 1o address the issue here

[Fvotmute 2]
The Warrani Clouse of the Fourth smendment provides that

“no Warrants shall issue, but upon probable cause, supparted by Oath or affirmation, and particularly deseribing
the place 1o be searclied, and the persons or things (o be sized,

[Foutnote 31

In Sanders, the Court explained:

"The police acled properly - indeed - in i denl and his luggage They hiad
amiple probable cause to believe thal s green suil ! i Having probable cause
lo believe that contraband was being driven away in the Laxi. Ihe police were justified in stopping Lhe vehicle

and seizing the suilcase they suspected contained conlraband,”

442 US. at 442 U, S, 761. The Courl went un to hold that the polive violated the Fourth Amendment in
immediately searching the luggage, rather than ficst obtaining 1 warmint authorizing the search. fd, at 442 U S,
766. That holding was not affected by vur revent decision in United Stutes v, Ross, 456 U. S. 798456 U, §, 824
{1982},

|Fontnole 4]

In his concurring opinion in Terry, Justice 11arlan made Lhis logical underpinning of the Court’s Fourth
Amendment holding clear:

"In the first place, if the frisk is justified in order to protect the officer during an encounter with a citizen, the
officer must first have canstilutional grounds to insist on an encounter, to make a forcible stop, [ would make
it perfectly clear that the right ta frisk in this case depends upon the reasonnbleness of a forcible stop to
investigate 1 suspected crime.”

392 US.at 392 U. S 52733
[Foolnole 5)
Referring tu the prublein of inlercepting drug cuuriers in the Nation's airports, JUSTICE POWELL has vbserved:

"Much of the drug traffic is highly organized and conducted by sophisticated criminal syndicates, The profils are
enormous, And many drugs . . . may he casily coneealed. As a nssuit, the obstacles (o detection of illegal conduct
may he unmaiched in any other area of law enforcement,”

United States v. Mendenhall, 446 U S 544, 146 U. S, 561-362 (1980), Sce Florida v. Royer, 460 U, S, 491, 460 U
S. 514 (3983) (ALACKMUN, .1, dissenling) {"The special need for Mlexibility in uncovering illicil drug couricrs is
hardly debatable") (girport contexl),

[Foutnote 6]

One need only compare Lhe facts of this case with these in United Stafes v, Vun Leeuwen, 397 U. 8. 249 (1970).
There the defendant had voluntarily relinquished two packages of voins to the postal authorities. Several facts
smused the suspician of the postal officials, who detained the pockages, withaut searching them, for about 29
hours while certain lines of inguiry were pursued. The infarmation abtained during this time was sufficient to give
the authorilies probable cause to believe that the packages contained counterfeil coins. After abtaining a warrant,
the authurilies upencd Ihe packages, found counterfeit coins therein, resealed the packages, and sent them un
their way. Expressly Tlimiting its holding to lhe facts of the case, the Court cancluded that the 2g-hour detention of
Ihe packages un reasunsble suspicion thut they cuntained contraband did nul vialale the Fourth Amendinent. fd,
at 397 U, . 253

As one commenlator has noted,

Van Levuiwen was an easy case fur the Court because the defendant was unable to show that the invasion intruded
upon either a privacy interest in the cuntents of the packages or 1 pussexsory interest in the pachages themselves

3 W. LaFave, Search and Seizure § 9 6, p, 71 (Supp.1982).
(Foolnote 7]

. Florida v. Royer. supra, at 460 U. $. 502 (plurality opinion) (“We agree with the State that [the officers hud}
adequate grounds fur suspecting Royer uf carrying dritgs and for tempormrily detaining him and Ais fuggage while
they attempted to verify or dispel their suspicions in « manner that did not exceed the limits of an investigative
detention”) (emphasis added)

[Footnote 8]

"Alleast when the authorilies do not make it absolutely clear how they plan to reunile Lhe suspect and his
possessions al some lulure Lime and place, seizure of the objeet is lantamounl ta seizure of the person, This is
bevause that person must either rentain on the scene or else seemingly surrender his cifects permanently Lo the
police.”

3 W, LaFave, Search and Seizure § 9 6, p. 72 (Supp 1982}

[Fuutnole 91

Cf. Florida v. Royer, 460 U.S.al 460 U. S. 506 (pluralily apinion) ("I [traincd narcolics delection dogs] had been
used, Royer and his luggage could have been monientarily detained while this investigative procedure was carried
out"). This course of conduct also would have avoided the further ial intrusion on s
possessory inlerests caused by the removal of his luggage to another location

[Footnate 10]

Cf. AL, Model Code of Pre-Arraignment Procedurc § 110.2(1) (1975) (recommending & maximum of 20 minutes
for a Terry stop), We und he desirability of providing law h with a clear rule to
bl e gtdigd. Niverihels, wyguesling 0 wiabim o Fvigil time limitation. Such a
undermine the equally important need to 3l authirifhes b gty e st oty
particalar situation,

would
ST

JUSTICE DRENNAN, with whom JUSTICE MARSIIALL joins, concurring in the result,

In this case, the Courl of Appeals assumed bath that the officers had the reasonable suspiciun” necessary lo
Justify an’ investigative” stup of respondent under Terry v Ohio, 392 U. S 1(1968), and its progeny, and that the
principles of Terry npply to seizures of property, See 660 F 2d 44, 50 (CA2 1981); ante at 462 U, S, 700.The court
held vimply that

“the prolunged seizure of | respundent's] baggage went far beyond a mere investigative stop, and smuunted lu
violation uf his Faurth Amendnwal rights *

by Faal 2t mn Seeailo i,
Page 462 U.S 711
at 52, 53. 1 would affirm the Court of Appeals’ judgment on this ground

Insiead of simply aflirining on this ground and pulling an end Lo the muiter, the Court decides o reach, and
purporiedly to resalve, the ituLionality ol Ue seizure of Jen's luggage on less than prohuble cause and
bt Uposzrit o] 004 aggaget e 0 ity ke dvieet sl alig, See ante al 462 L. S, 706-507. Apparently e Court
finds jtscll unable to “resist the pull to deeide the constilulional issues involved in this case on a bresder basis
than the reenrd hefore [it] imperatively requires * Street v. New York, 994 U, 8. 576, 394 U S. 581 (1069)
Beeause the Court reaches issues unnecessary Lo its judgment, and because | cannol subseribe 1o the Court’s
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analys of these issues, T concur only in the result.

1 have had oceasion twice in recent months 1o discuss the limiled scope of the exception ta the Forth
Amendnient’s probuble caise requirement created by Terry and its progeny, See Floridu v, Ruger. 160 U S, 491
460 U 8. 509 (194;4) (RRENNAN. L. concurring in resulty: Kodender v, Laeson, 461 U 8 461 U, 8. nh2
(16H1) (BRENNAR, ., concurring). Unfortunalely, the unwarranted expansion of thal exeeption which 1he Court
endones today forces me fo claborate an my previeiisly pxpressad views.

In Terry, the Court expressly declined Lo address “he constitutional propriety of an ins estigalis ¢ scistre’ upon
less than probable cause for purposes of "detention’ and/or interrogation” 392 1.

[Foatnote /1] The Court wars confranted

1S, at 392 U. 8. 19, n. 16}

Puge 462 U. 5. 712
with ‘the quite narrow question” nf

“whether it i< always unreasonable (or a policeman W scize  person and subject him Lo a limiled search for

weapans unless there is probable cause far ap arrest.
Idat 392 U, 5. 15, In aldressing lhis question, the Court noled that it was dealing

“with an enlire rubric of palice cinduct — swit action 1 upon the on-the-spot ahsersations of
the officer on the beat — which historically his uol heen. and as a practical maiter could not be, suhjected 0 the

warrnl procdure”

Id. a1;92 U, S, 20. As a result, the conduct involved in the case had Lo be "tested by the Fourth Amendment's
general proscriplion against unreasanable scarches and scizures,” Ihid, (footnole omiLied). The Court's inquiry
into the “reasonableness” of the conducl al issue was based on a "balancing fof] the need io search for seize]
against the invasion which the search for seizurc] entails,” id, at 392 U S. 21, quoting Camara . Mu i
A7 (1967). The Court conclnfed that the officer’s conduet was reasonable and

stated its holding as follows:

"We merely hold today thal, where a palice officer observes unusual conduct which leads him reasonably to
conclude in light of his experience hat criminal activity may be afool and thal the persons with whon he is
dealing may be armed and presently dangerous, where, in the course of investigaling this behavior, he identifies
himself as 1 policeman and makes reasonable inquiries, und where nothing in the initia] stages of the encounter

serves to dispel his reasonable fear for his own or others' safety. he is entilled. for the prolection of himself and
uthers in the area, to conduct a carefully limited search of

Page 462 . 8.713
the outer clothing of such persons in an attempt to discover weapons which migt be used 1o assault him *
292 LS ata92 U. 5. 30

TnAdams v. Williams, 407 U. 8. 143 (1972), the Cuur relied on Terry 1o endone "briel” invesligalive stops based
on reasonable suspicion. 407 U.8. al 4u7 U, 8. 145-146. Tn this regard. the Court stated that

"[a] brielslop of a suspicious individual, in order Lo determine his idenlily or to maintain Lhe status gua
momenlnrily while obtaining mere informalion, may be mosl reasonable in light of the facts known Lo the officer
at the time.” .

I, af 407 U. 8. 146, The weapons search upheld in Adams was very limited, and was based on Terry's safety
rationale, 407 U.S. at 467 U, $. 146 The Court stated that the purpose of a “limited” weapons search “is nat iu
discuser evidence of crime, but lo allow the officer to pursie his investigation without fear of violence. " fbid.

In Gnited States v. Rrignoni-Ponce, 422 U. 8, 873 (1975), the Court relied on Terry and Adams in holding that

"when an officer’s ohscrvations lead him reasonably lo suspeet that a particular vehicle miay contain aliens who
are illegally in the country. he moy stop Use car bricfly and investigale the circumstances that pravake suspicion.”

432 IS, al 422 U. S, 881, [Foolnole 2/2] The Court based this relavation of the traditivnal probable cause

i un Lhe i of the inlerest in stemming Lhe flow of llexal aliens, on the minimal
intrusion of a brief stop, and on the absence of practical alternatives fur policing the burder, fbid. The Court nuted
Lhe Jimited holdings of Terry and Adoms and, while authurizing the police to

“question the driver and pussengers aboul their eilizenship and immigration status, and . ask them o explain
suspicious circumstance.”

the Courl expressly staled thal "any furiher detention or search must be based on consenl or probable cause.” gz2
U.S al 422 U, S. HR1-HH2. See also

Page 462 U.5.714

Voarra v, flinois, 434 U.S. 85, 44 U. ) 93 (1979) ("The Terry case crented an exceplion ta the requineinent of
probable ciuse, an exeeplion whose narruiv scope’ this Cotrt “hus been carefid to inaintain' (footnote
umitied)); Dunaivay o. New York, 442 U. . 200, 442 U. §. 209-212 (1979) (discussing the narrate scupe of Terry
and its progeny). {Foatnote 2/

Itis clear (hat Terry, and Lhe cases Lhat followed iL, permil only brief investigalive sleps and extremely limited
searches based on reasonable suspicion, They do nol provide the police with a commission to emplay whalever
i igali Lhey deem iale, As | stated in Florida v, Koyer,

"ft]he scope uf a Terry-type "investigative" stop and any attendant search must be extremely limited or the Terry
exception would "swallow the general rule that Fourth Amendment seizures [and searches] are reasunable’ only if
based on pruboble cause.””

460 U8 al 360 U, S 510 (concurring in result), quating Dunaway v. New York, supra, a 442 C.§. 213

n

1n some respects, the Courl's opiniun in this case can be seen as Uhe logical sucoesar of Lhe plurality opinion
Horida 1. Kyer, supru. The plurality opinion in Royer conlained considersble lunguage which was unnceessary
10 the judgiment, id. al 460 U. S. 509 (BRENNAN, ., concurring in result), regarding the permissible scope of
Terry imuatigalive stops. See 460 U.S. a1 460 L. 8. 501-507, and n. 10. Even assuming, however, thal lhe Court
finds somc support in Royer for ils discussion of the scope of Terry slops, the Courl today goes

Prge 462 U. 5, 715
well heyomil Ruyar in cndorsing the notion tliat the principles of Terry permit

"warranthas seizures of persanal luggage from (e custods of the owner on the basis of lexs than pbable cause,
for the purpo~e of pursuing a limiteu course of ins cstigation, shurt of apening e lugguge, that would quickly

confirm or dispel the suthorilies’ suspi

Anteat 462 U, $ 702, See also anbe at 462 U. 8. 706, In uddilivn to being unnevessary to the Court’s judgment,
srv supra at 362 U 8. 711, this suggestion finds no support in Terry or its progeny, and significantly dilutes the
Fuurth 's against i with personal pruperty. In short, it represents
4 radical departuire from settled Fourth Amendment principles.

As nuted stipm at 462 U. 8. 711-712, Terry and e cases Ihat folluwed it authorize a hriel ‘investigative” stop of
an individual hased on reasonable suspicion and a limitad search for weapons if the officer reasanably suspects

¢ [the
individual’s| identity ur 1o maintnin the sfutus guo momentarily while obtaining more information.. " tdams v,
Williums, 407 US at 407 U. 8, 146 Anything mure than a biief stop “must be based un consent or probable
causa” United States v, Arignoni-Ponce, supru, al 422 U, S 882, During the counse of this stop,

that the individual is armed and presently danger ous. The puruce of this brief <tp is "t deten

“he suspect must not be muved or asked 10 move more than a shorl distpee; physical searches ane permittal
nd, mesl importantly,
put Lo him,”

unly 1 lhe ealent nevessary to protect the palice officers involed during the encuunter,

the suspect must be Iree ta leave alier a short time and Lo decline 1o answer Uie ques

Rolender v, Lawson. 461 U8 at 461 U S.;165 (BRENNAN, J,, concurring) It is true that Terry stopis may imohe
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s incidental to the seizure of the person imolyed: Obvivusly, an officer cannol seize a

seiznmes of peronal offee
person withoul atlse seising the personai efivets that the individual hias in his possession at tse time, Dut there is o

difference between
Page 462 U. ¥, 716
incidental seirmes of personal effects and seizures of property mdependent of the seinue of the persen

rches ind scizutes. In this

e Fourth Amenduient protects “effects” as well as pvvple from unreasonal )
repard. JUSTICE STEV - Uroten, 460 U, 8,730 Livhg), 1hat

S poinied out in Te

“fUhe [Fourth] Amendment protects twn difierent interests of the eitizon — the interestin retaining possessinn of
property and the interestin maintaining personal privacy

Id.at 3641 L. S, 747 (opinion cuncuiring in judginent), “A scizure Ihreatens the furmer, a search the latter.” fbid.
Fven ifan item is not seaiched, therefure, its seizure implicates a protected Fourth Amendment interest. For this
reasim, seizures of property nust be hased un probable canse. See Coloradu 1. Bannister, 349 . 1,449 L. S, 9
QgHOY: Pugton v New York, 445 U 5. 571, 445 U S. 587 (1980): G M. Lousing Corp. v, Cnited Stutes, 429 U S,
31 (0977 Chanbers v, Marnney, 399 U. 3, 42, 199 U 5. 51-52 (1970); Warden v Hoyden, 387 T
K7 UL S 306-310 (1967). Sce absa Texos o Brown, supro, a1 400 U, S, 737-744 (STEVEN:
gend this rule,

J, voncwiming

in judgment). Neither %y nur s pregeny

In this case; the officers' itre of respondent and thedr lter independent seiznre of his luggage implicated
ourth Amendment interests. Firsk, respundent hisd i protected interest in maintaining his personal

d privacy. Terry allows this inlerest 1o be avercome, and authorizes a limited intrusion i the officers
Son lo suspect that critninal aclivity is afuol, Socund, rspondent had o protected interest in retaining
possssion of his personal effects. While Terry may authorize seizures of personal effects incident tu a lawlul
seizure of the person, nothing in the Terry line of cases autharizes the police 1o seize personal property, such as
luggage, independent of the seizure of the person. Such seizures significantly expand the scope of a Terry stop,
and may nol be clfevted un less than probable

Page 462 U 8. 717
tavse. [Foolnute 2/4| Obviausly, they also significantly expand the scope of he intrusion.

“The officers did nul develup prohable cause 1o arrest respondent during their encounter with lim. See 664 F.od ol
50. Therefore, they had tolet him go, Bul despite the absence of probable cause 10 arrest respondent, 1he officers
v

seized his Jupgage and deprised him ol passession. Respondent, therefore, was subjected not only 1o an inva
of his personal security and privacy, but alss to an independent dispassession of his ersonal effects based simply

on reasonable suspicion. [ is difficult w understand hos Lhis intrusion is nel mare severe than a brici stop for

queslioning or cven a limited, on-Lhe-spol patdown scarcli for weapons.

In iy view, as soon as the officers seized respondent's iggage, independent of their scizure of him. they exeeeded
the scope of a permissible Terry st siabiteil respembonts ool Ameidment dghts. In addition, the
officers” scizurc of respondent’s lugsage violated the established rule that seizures of personal cfferts inust e

based an pmbabie cause. Their actions. therefore. should neot he upheld.

The Court acknowledges 1hat seizures of personal property must he based on probable cause. Sce ante at 462 U, S,
Tou-702, Despile this recugnition, the Courl empluy: ancing test drawn from Terry o conclude that personal
efficts may he seized based un reasonable suspicion. See inte at 462 U §. 703706, | Footmole 2/5]

Page 462 U5, 718

n Puaaicoy i New York, 442 U-S. 200 (1979), the Conrt stated that

“ILlhe narrow intrusicns invalved i | Terry and its progeny | were judged by a balancing test, rather than by the
general principle that Fourth Amendment seizures must he supported by Lhe lang-presailing slandards’ of
prubable cause ..., unly hecanse these intrusions fell far shard of the kind of intrusion assaciated with an arrest.”

Id.al g2 U S, 202 As Dunuway suggests, the use of a balancing testin this case is inappropriale. Fiest, the
inlrusion involved
4oz U 8717 In addilion, the inlrusion involved in this case involves nol oniy the seizure af a pervon, bul abw Lhe
seizure of properly. As noted supra al 362 U- S_711-712, Terry and its progeny did nol addreas scizures of
pruperty. Those cases left unchanged Lhe rule thal seizures of property must be based on probahle cause. See

1 this case is no longer the "narrow” one conlemplaled by the Ferry line of cases. See supru al

supra at 462 U8 716-717. The Terry balancing test should not be wrenched from its faclual and conceptual
moongs.

Fhere are impurtant reasons why halancing inquirics should not be conducted except in the most limited
cireutnstanees. Terry and the cases that follmwed it established

“isolated exceplivns 10 the general mile hat the Fourth Amendment itself has already performed the
constitulional halance between police objectives and personal prisacy.”

Aichiyan v Summers, 452 U8, 692, 432 U, 8. 706 (1981) (Stewar), J., dissenting).

“[ e protections intended by the Framers could all 166 casily disappear in the consideration and balancing of
the mullifarious circumstanens presented by different cases, especially when that balancing iay be done in the
first instance by police offieers engaged in the e entrpetithy i eniteryrive il ferretissg puik craane.

Dunaway v. New York,

Page 462 U, S.719

supro, at 442 U, 8, 219, quoting Johnson v United Statrs, 333 U. 5. 10, 33 U. S. 14 (1048). The truth of this
nroposition is apparent when one cansiders that the Court iniday has emplayed a balancing st "to swallow the
general rule that [seimres of property] are reasanabie’ only if based on probable cause.” 142 U S. at 442 U. S,
2131 JUSTICE BLACKMUN's coneern otvr

"an emeTging tendency on Lhe part of the Court to convert the Terry decision inla a general slalement 1hal the
Fuurth Amendment requires only that any sizure be reasunable,

post at 362 U 5. 721 (BLACKMUN, J., concurring in judgment) (foolnote omitied), is cectainly justifiel
m
The Court also suggests loday, in a discussion unnecessary to the judgment, that exposure of respandent's luggage

10 a narcolics detection dog "did not conslitule a search 1within the meaning of the Fourth Amendment, " Ante ot
<62 U. 5. 707. In the Distriet Caurt, respondent did “not contest the validity of sniff searches per se. . ." 468 F.
Supp. 12 (EDNY 1980}, The Court of Appeals did not reach or discuss the fssue. 1t was not briefed or
argued in this Court, in short. 1 agree with JUSTICE HACKMUN that the Court showdd not address the issuc.
Sce post at 462 U, S. 729-724 (RLACKANUN, ., concurring in judgment),

Falso agree with JUSTICE BLACKMUN' suggestion, ibid .- thal the issue is more complex than (he Court’s
discission would lead vne lo believe. As JUSTICE STEVENS suggested in objecting to "unnecesarily broad di
in United States 1= Knolts. 460 U. $. 276 (1987), the use of elecironic delection techniques that enhance human
perceplion implicates "especially sensitive concerns ™ id at 460 U 8. 288 (opinion concurring in judgment),

Obvionsly, a narcolics delevtion dog is not an electronic detection device. Unlike the electronic " beeper in Knotts,
huwever, a dog does more than nierely allow the polive 1o do more efficiently what they could do using only their
own senses. A dog adds 2 new and previously i dimension to human ion The use of dogs,
Iherefure. represents a grealer intrusion inlo an individual's

Page 462 UL 5, ~zn
privacy: Such wse implicales concerns thal are al least as sensitive: as thuse implicated by he use of cerlain

eleetronic delection devices, €. Kutz v, United States, 389 1). S, 947 (1967,

T have expressed the iew that dog snifis of people constitute searches, Ser Doe 1. Renfrow, 451 U 8, 1022, 1025-
1026 (1981) (BRENNAN, J., dissenting from denial of certivruri}, In Due, | suggestal that sniffs of inanimate
objecls might prexent a different case. Al al 1026, 0. 4. [n any event, | would leave the determination of whether

dlag sniffs of luggage amuunt o searches, wnd the snbsidiary question of what standacds should govern suth

inlrusions, to a fulure case providing an appropnate. and more informed, basis fur deading these quetions,

n

https://supreme.justia.com/cases/federal/us/462/696/ 7/9
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Justice Douglas was the only disseuter in terry He stated that

“t1here have been powerful hydraulic pressures throughout unr history thut bear heavily on the Count ta waler
down vunstifutional guarantees and give the police the upper hand.~

392 U.S.atgyz U 8. g9 (dissenting opinion). Tuday, he Courl uses Terry as a juslificalion fur submitting 1o these
pressures. Their strength is apporent, for even when the Court finds that an individual's Fourth Amendmien(
rights have been violaled, il canrol resist the ion lo wenken the jons the affords

[Foatnote 2/1]

The "seizure” at issue in Terry 1. Ohiv was the actual physical restraint impined on the suspect. 392 U S, at 192 U,
$,19. The Court assumed that the officer's inilial upproach and questioning of the suspect did not umount v a
“seizure.” Id. at 192 U. §, 19, 0. 16, The Court acknuwledged, however, that "seirures™ may occur irrespective of
the imposition of actual physical restraint The Court stated that

“[iJl must he recognized Uhat, whenevera pulice officer acensts an individual and restrains his freedom Lo walk
away. he has ‘scized thal person

I at 39 U, .16 Srv also ik at 392 U $. 1. n. 16, This standard, howeer, is cusier Lo state than it is to apply.
Compure United States u. Mendenball, 336 U S 544, 446 U. S 550-757 (1980} (opinion of Stewart, 1.} awith
Florida . Roer, 460 U.S. 491..460 U § 513-512 (1983) (BREKNAN, J_. concurring in result).

IFootnote 2/2|

The stops "ustilly consuwine{d} no more thur o minute.” United Stotes o, Brignoni-Ponce, 422 U.S. at 422 U. S,

HAn
[Footnote 2/3]

In Michigai v Sunvners, 452 U. S. 692 (1981), the Court relied on Terry and its prageny to hald that

“a warrant lo search for d faunded on probahk implicitly carries with it the limited authority 10
delain the ocenpants of the premises while a proper search is conducted.”

4531 S, at 454 U, § 705 (footmotes omitted), The Court also relied on Terry in Pennsylvania v, Mimms, 434 U
S,106 (1977), 1o uphold an officer’s onler 10 an individual to get oul af his car following  Lwful stop of the
vehicle. Both Summers and Mimms focused on seizures of people.

[Footnote 2/4}

Pulting aside Lhe legality of Ure independent seizure of the luggage, the Court correctly points out thal the seizure
of luggage "can effectively restrain the person” beyond Lhe initial stop "since he is subjeeted Lo the puss
disruplion of his Lravel plans in arder to remain with his luggage or Lo artange for its return.” Anfe al 4
7oH (footnule omitted).

[Foatnote 2/5]

To the extent thal the Court relies an Unitrd States v, Van Lecuwwen, 397 U. 8. 249 (1970), as support for its
conclusion, see unte al 462 U 8. 705-706, . 6, such reliance is misplaced, A= the Court ilself points out, the
holding in Vun Leriwen was expressly limited t the facts of that case. Ante at 462 U. 5. 705, n, 6, Moreaver, the
Court of Appeals more than adequately distinguished Van Leviuren. See 660 F.ad 44, 52-53 (CA2 1981). As the
court staled:

“Unlike the dispossexsion of hand baggage in a passenger's custody, which constitules a substantial intrusian, the
mere detention of mail not in his custedy or conlrol amaunts to, al mast, a minimal or lechnical interference with
his person or effects, resulting in no personal deprivation al all,

Ibid,

JUSTICE BLACKMUN. with whom JUSTICE MARSILALL joins, concurring in the judgmient.

For me, Lhe Court’s analysis in 462 U S. | agree thal, on Lhe focts of this case, the detenlion of Pluce's luggage
amounted 10, and was funelionally idenlical with, a scizure of his person. My concern with the Courl's opinion has
tw do (a) with ils general discussion in 462 U. §. Ohio,@ 392 U, S, 1 (1968), exceplion Lo the warranl

Page 462U 8 721

and probable cause requirements, and (b) with the Court's hasle ta resolve the dog-sniff isstie,

1

1n providing guidance Lo olher courts, we aften include in our opinions material Lhal, technically, conslilules
dictum, T cannot fault the Court's desire to set guidelines for Terry scizures of luggage based on reasonable
suspicion. 1 am concerned, however, with what appears 1o me: 10 be an emerging lendency on the part af the Court
10 convert the Terry decision inlo a general slalement that the Fourth Amendment requires only that any seizure
be reasonabie, [Foolnote 3/1)

1 pointed out in dissent in Morida v. Royer, 460 U. 5. 491. 460 U. S. 513 (1983), thal our prior cases suggest a
wo-slep evaluation of seizures under the Fourth The gencerally prohibits a sebure
unless il is pursuant 1o a judicial warrant issued upon probable cause and particularly deseribing the ilems 10 be
seized. See ante al 462 U, . 7o1: Florida u. Rayer, 460 U S. at 460 U, 5, 514 (dissenling opinion), The Courl
correeily observes thot a warmant may be dispensed with if the officer has probable cause and if same exceplion lo
Lhe warrant requirement, such ns exigent circumslonces,

Page 462 U, S, 722

is applicable. Ante at 162 U.S. 701 While the Fourth Amendment speaks in terms of freedom from unreasonable
seizures, the Amendment dues not leave the reasonabieness of mosi seizures 1o the judgment of courts ur

ufficers: the Fr f the balanced Lhe interests involved and decided thal a scizure is
rrzmiralile unly i bijsps el 1 a fudics]) wignoe basid on probable cause. See Teras v. Brown, 460 U. S, 730
460 U. S, 744-745 (1982) (POWELL, J,, concurring); United States v. Rabinawitz, 339 U. S, 56,739 U, $.70
(1950) (Frankfurter, J., dissenling),

Terry v. Ohio, however, teaches Lhat, in some circumstances, a limited scizure that is less restrietive than a formal
arrest may conslilutionally occur upen mere reasonable suspicion. if "supported by a special law enforcement
noed for greater flexibility.” Florida - Royer, 460 U,S. al 460 U. S 514 (dissenting apinion). See Michigan v
Summers, 452 U. S, 642, 452 U. S 700 (1981), When this exceplion Lo the Fourth Amendment’s warran! and
[rehahily il I appifeible. o L eatitd whie) halance the individual's inlerest in privacy
againsl the governmen’s low enforcement interest. and detenmine whether the scizure was reasonable under the
circumstances. Jd. al 452 U. §. 699-701. Only in this limited conlex is a court entitled to engage in any balancing
of intercsts in determining the validity of a scizure,

Because 1 agree with the Court that there is a signi law interest in i licting illegal drug
wraffic in the Nution's airports, ante at 462 U. 5.704; sce Florida v. Royer, 460 U.S, at 460 U S, 513, 519
(dissenting opinion), a limited intrusion cawsed by a temparary seizure of luggage for investigative purpases conld
fall within the Terry exception, The ¢ritical threshold issue is the inLrusiveness of the seizure. [I-ootnote 3/2] In
this

Page an2 U.5.723

case, the seizure went well eyond a niinimal intrusion, and therefore cannot fall within the Terry exceplion.

The Court's resolution of the 5 of dog sniffs under the Fourth Amendment is troubling for a different reason
T'he Distriet Court eapressly ohserved that Place “docs not contest the validity of sniff scorchies per s.” 198 F
Supp 1217, 1228 (EDNY 1980) [Footnote 3/3] While Place may hiave passcssed such a claim, lie close not to
rnise it in thal court. The issue also was not presentedd 10 or decided by the Court of Appeals. Morcover, contrary
to the Court’s apparent intimalion. ante at 462 U, §. 706 an answer to the question is not niecessary to Uie
deeision, For the purpases of 1his case, 1he precise nalure of the legitimate investigalis e activity is irrclevant
Regardiess of the validity of a dog sniff under the Fourth Amendment, the seizure was loo ialrusive The Court has
no need to decide the issue here.

https://supreme.justia.com/cases/federal/us/462/696/ 8/9
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As a malter of prdence, decision of the issue is also unwise. While the Court has adopted one plausible analysis
of the issue, there arc nthers, Far example, a dog sniff may be a search, but a minimally intrusive ane that could be
Jjustificd in Lhis situation under Terry upon mere reasonnble suspicion, Neillier party has had an apportunily o
bricf Ihe issne, and the Caurt grasps fnr the appropriate analysis of the problem. Altheugh il is not essential that
Lhe Courl ever adopt e views of one of the parties. it shauld not decide an issue on which ncither party has
expressed any opinion at all. The Court is certainly in no posilion 1o cansider all the ramifications

Page 462 U.S. 724

ol this important issue. Certiorari is currently pending in lwo cases that present the issue direetly. United Stades v
Beale, No, B2-674; Waltzer v. United States, No. 82-5491, There is no reasan Lo avoid a full airing of the issuc ina
proper cose

For Lhe [oregoing reasons, | conenr anly in Lthe judgment of the Court,
[Footnote 3/1|

The Court states that the applicability af the Teny exception

"rests on a balancing of the ing inleress Lo d inc the bl f (he Lype of seizure involved
wilhin the meaning ol "the Fourth 's general iplion againy ble searches and
seizures.™

Anteat 462 U. S 703, quoting Terry, 392 U S at 392 U, 8. 20, As the coniext of the quotation from 7erry makes
clear, however, this balancing to determine ly under the phi circumstances that
justify the Terry excepiion:

"But we deal here with an cntire rubric of poli duct — ily swifl action i upon the on-lhe-
spol observalions of Lhe officer on Lhe beal = which histntically has nol been, and, as a practical matter, could not
be. subjecied to the warrant procedure. Inslead, the conduct involved in this cnse must be tested by the Fourth

's general iplion against hes and seizures.”

Ibid.
[Foolnute 3/2]

1 cannot agree with 1he Court’s asseriinn Lhal the diligence of lhe police in actiug on their suspicion is relevant to
Lhe extent of the intrusion on Fourth Amendmeal inleresis. Sce anie al 462 U. S.709-710. I makes lillle
difference 1o a Lraveler whose luggage is seized whether Lhe palice conscientiously followed a lead or buagled he
invesligalion. The durntion and intrusiveness of Lhe seizure is pol allered by Lhe diligence the police exercise. O
course, diligence inay he relevant Lo a court's ination of lhe of the sei; nce itis
delermined Lhat Lhe seizure is sufficiently nonintrusive as ta be cligible for the Terry excepion,

[Foolnole 3/3)

‘The District Conrt did hold that the dog sniff was not conducted in a fashion that under Lhe circumslances was
“rensunably calculated to achieve a tainted reaction from the dog.” 494 F. Supp, at 1228, This, however, is a due
process claim, not one under the Fourth AmendmenL Place apparently did not raise this issue before the Court of
Appeals,
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United States v. Place

United States v. Place, 462 U.S. 696 (1983), is a decision by the Supreme Court of the United States in which the Court held that it does not violate the Fourth

Amendment to the U.S. Constitution {or a trained police dog to sniff of a person's luggage or property in a public place. United States v. Place

On August 17, 1979, suspected drug trafficker Raymond Place had his luggage seized at LaGuardia Airport by agents with the Drug Enforcement Administration, which S |
they kepl [ur several days and esposeil to a drug-sniffing dog without a search warrant. Justice Sandra Day O'Connor wrote for the unanimous Court that the sniff of a dog
is sui greneris, or "uniquely pervasive”, and thus police do not need prubuhle cause for their dogs to sniff a person's belongings in a public place. The Court did rule, M =
however, that detaining a person's belongings while waiting for a police dog to arrive did constitute a “seizure” under the Fourth Amendment.[*]
The decision was the first case to uphold the constitutionality of police use of drug-sniffing dogs, and the Court would revisit the decision several times in the following Supreme Court of the United
decades.[*! In Ilinois v. Caballes (2005), the Court held that it did not violate the Fourth Amendment to use a drug-detection dog during a legal tratfic stop, as long as it Slates
did not unreasonably prolong the duration of it.[3] In 2013, the Court held that the police may not bring a police dog to the front door of a private residence without Argued March 2, 1983
reasonable suspicion (Florida v. Jardines), but upheld that police dogs are generally accurate enough of the time for evidence gathered from them to stand in court Decided June 20, 1983
(Florida v. Harris). Full case Linted States of
name America v. Raymond
Background J, Placa
Citations 462 U5 B9 (hilp
On August 17, 1979, Raymond J. Place bought a ticket at Miami International Airport to fly to LaGuardia Airport in New York City. While standing in line, he aroused the silisuprame. justia.co
suspicion of two Miami-Dade County detectives, who approached him and asked for identification.*] Place gave vonsent for them to search his Juggage, but the detectives mius/462/806/ asa b
opted not to because his flight was set to depart in five minutes. The detectives notified Drug Enforcement Administration agents at LaGuardia Airport to Place’s i) {more)
suspicious aclivity, alerting them of his arrival. When Place landed in New York, DEA agents monitored him before approaching as he claimed his luggage.[5] The DEA 103 5. Ct. 2637: 77
agents asked Place for identification, which he produced. They then asked to search Place’s luggage, but he refused. The agents informed Place that they were going to take ° L. Ed, 2d 110; 1983
his suitcases to a federal judge to obtain a search warrant. Place denied their invitation to come with them.[®J US. LEXIS 74; 51
. . . . . . o U.S.LW. 4844
The agents took Place's luggage to John F. Kennedy International Airport. About 9o minutes later, Place's luggage was subject to a "sniff test" by a trained drug-sniffing Case history

police dog, who alerted to the presence of illegal narcotics at one of the suitcases.[7] As the luggage was detained on a Friday, agents kept the suitcases in palice custody _ '
until a search warrant could be issued by a federal judge the following Monday, on August 20. Upon execution of the search warrant, agents found 1,125 grams of cocaine.  Prior Defendant's motion

Place was indicted for possession of cocaine with intent to distribuste.[5] to suppress denied,
498 F. Supp. 1217

When tried in the district court, Place moved to suppress the cocaine, arguing that the warrantless seizure of his luggage violated his Fourth Amendment rights./8! The (https:/haw.justia.co
district court disagreed, holding that the police having reasonable suspicion that the luggage contained narcotics justified the detention of his belongings, and exposing it micasesflederal/distr
to a trained drug-sniffing dog was an acceptable escalution of their investigation. Place pleaded guilty to the possession charge and was sentenced to three years in ict-courts/FSupp/49
prison.[91 On appeal, the Secand Cireuit Court of Appeals reversed, holding that the prolonged seizure of Place's bags violated the principles of Terry v. Ohit (1968).10] 8/1; 014)
Attorneys appealed to the Supreme Court, who granted certivrart in 1987.01] (E.D.N.Y. 1980),
revd, 660 F.2d 44 (h
ini tips:/h: om
Oplnlon of the Court casesifaderal/appell
. ) B . . ate-courts/F2/660/4
The Fourth Amendment protects the interest people have in keeping their persons, houses, papers, and effects free from unreasonable searches and seizures. Though most 4/41885/) (2d Cir
of the Court's container jurisprudence deals with the search of the container rather than the initial seizure, there existed some general principles. First, the seizure may not 1981), cert. gra nled
take place without a warrant, supported by probable cause, and describing particularly the things to be seized. Second, over time, exceptions to the warrant requirement 457 U' S. 1104 '
had evolved, allowing for seizure without probable cause in exigent circumstances not allowing for the time to obtain a warrant. (1982j )
The Court first had to consider whether, as the lower courts had assumed, the framework of Terry v. Ohio, under which a limited detention of a person can be justified in Helding E
the face of reasonable suspicion, can apply to the temporary seizure of a person's luggage. Indeed, when government agents have reason to suspect (but not probable cause A dog sniff is not a "search” within
to believe) that, for instance, a traveler's luggage contains narcotics, it has a substantial interest in confirming or denying that suspicion. In order to dispel that suspicion, the meaning of the Fourth
the Court reasoned a brief seizure of the luggage could be justified. This brief seizure could not enconipass a full-blown "search," just as a Terry stop may not increase in Amendment.
seriousness to a full-blown arrest, unless probable cause to perform the search arose during the brief detention. .
Court membership
In this case, the whole reason the DEA agents seized Place's luggage was so they could subject it to the dog sniff. The sniff, in turn, would violate Place's Fourth Chief Justice
Amendment rights if it constituted a "search.” A "search” is an unwarranted intrusion on a person's objectively reasonable expectation of privacy. But the sniff did not Warren E. Burger
require opening the luggage; it did not expose things that are not contraband to public view. The sniff was thus far more limited than the tvpical search. Moreover, the sniff Associate Justices
merely revealed the presence or absence of narcotics. Thus, it was sui generis, and did not constitute a "search" under the Fourth Amendment. William J. Brennan Jr. + Byron
However, even though the DEA agents did not "search” Place's luggage when they subjected it to the dog sniff, their seizure of the luggage was unreasonable because it Thurgood \&V:::a" - Harry
exceeded the limits of a Terry-type investigative stop. The length of time the agents had possession of Place's luggage was too great—go minutes before the dog sniff had T Blackmun
been conducted. Also, the agents knew what time Place’s plane was scheduled to land at LaGuardia, and thus had ample time to arrange their investigation accordingly, so Lewis F. Powell Jr. - William
that taking Place’s luggage from LaGuardia to Kennedy airports should not have been necessary. Thus, the seizure of Place's luggage was unreasonable in this case.
0s - Sandra Day
O‘Connor

Brennan's concurrence -
Case opinions

Justice Brennan concurred in the Court's judgment because he agreed with the Second Circuit that the scope of the agents’ seizure of Place's luggage was unreasonable. = Majority O'Connor, joined by
Furthermore, Brennan noted that while Terry may authorize seizures of personal effects incident to a lawful seizure of the person, nothing in the Terry line of cases Burger, White,
authorizes the police to seize personal property, such as luggage, independent of the seizure of the person. For Brennan, it was therefore unnecessary for the Court to Pawell, Rehnquist,
decide whether the dog sniff constitutes a "search" under the Fourth Amendment. It was Brennan's view that dog sniffs can reveal more information than just the presence Stevens
or absence of narcotics, and therefore constituted a "search.” But Brennan did not feel that this case was an appropriate vehicle for the Court to decide how to handle dog  concurrence Brennan, joined by
sniffs under the Fourth Amendment. Marshall

Concurrence Blackmun, joined by
Blackmun's concurrence Marshall

Laws applied

Justice Blackmun also felt that this case was not appropriate for deciding the status of dog sniffs under the Fourth Amendment. For one thing, Blackmun observed, Place U.S. Const. amend. IV

had not raised the issue in either the district court or the Second Circuit. For another, Blackmun agreed with Brennan that it was not necessary to decide whether a dog
sniff is a "search” in order to decide the case, because the seizure of Place's luggage was unreasonable in any event.

See also

= List of Uniled States Supreme Court cases, volume 462
» Minois v. Caballes, 543 U.S. 405 (hltps:
* Florida v. Harris, 568 U.S. 237 (https:/isupreme justia, comicasesfederalius/568/237/) (2013)
« Florida v. Jardines, 569 U.S. 1 (https://supreme justia.comicasesifederallus/569/1/) (2013)
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Cherokee Sheriff’s Office

Memorandum
To: g::;%g;né Dakota Lyvers
From: Lieutenant David Barone
Date: January 18, 2024
Subject: Internal Affairs Investigation

1. This is to inform you that an Internal Affairs Investigation has been
started in regards to a situation which was reported on January 18,
2024.

2. A copy of the allegation is being supplied to you for your information.
I have also supplied you with a copy of the “Employee’s duties and
rights during Internal Investigations.”

3. You are hereby ordered not to discuss this case with any person other
than the Internal Affairs Office, Chief Deputy, Sheriff, or legal
counsel. Any efforts on the contrary will be considered obstruction of
this investigation and a violation of a direct order.

"@ % _ﬁl/_z&AQaﬂ __________

= & o—
(Signature) (Date)

Wf{/ﬁ&ww AN ALY

(Witness) (Date)




Cherokee Sheriff’s Office

Office of Professional Standards

498 Chattin Drive
Canton, Georgia 30115
678-493-4200

Fax (678) 493-4186
"4 NATIONALLY ACCRED ITED AND STATE CERTIFIED LAW ENFORCEMENT
AGENCY"

INTERNAL INVESTIGATION WARNING

I wish to advise you that you are being questioned as part of an official investigation of the
CHEROKEE COUNTY SHERIFF’S OFFICE. You will be asked questions specifically directed
and narrowly related to the performance of your official duties or fitness for office. You are
entitled to all rights and privileges guaranteed by the Laws and The Constitution of this State and
The Constitution of the United States, including the right not to be compelled to incriminate
yourself.

I further wish to advise you that if you refuse to testify or to answer questions relating to the
performance of your official duties or fitness for duty, you will be subject to departmental
charges, which could result in your dismissal from the Sheriff’s Office. If you do answer questions
neither your statements nor any information or evidence that is gained by reason of such
statements can be used against you in any subsequent criminal proceeding. However, these
statements may be used against you in relation to subsequent departmental charges.

In addition to the above rights, you have the right to have counsel present during this questioning.

O % (Lyvers)

(Slgnature) (Date)
ZJ’ —%/ aw/’w oiliy /a? Y
(Slgnatm{e) (Datk) J

This report has been redacted for personally identifiable information. [0.C.G.A. 850-18-72 (a)(20)(A)]
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